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SPEECH 

OF 

HON.  J.  HAMPTON  MOORE. 


The  House  in  Committee  of  the  Whole  House  on  the  state  of  the  Union 
had  under  consideration  the  hill  (II.  II.  13811)  making  appropriations 
for  the  construction,  repair,  and  preservation  cf  certain  public  works  on 
rivers  r.Dd  harbors,  and  for  other  purposes. 

Mr.  HUMPHREY  of  Washington.  Mr.  Chairman,  I  yield  20 
minutes  to  the  gentleman  from  Pennsylvania  [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Chairman,  the  President  of  the  United 
States  has  asked  Congress  to  repeal  that  paragraph  of  the 
Panama  Canal  act  which  provides  for  free  tolls  to  American 
ships.  In  his  address  the  President  said,  “  I  shall  not  know 
how  to  deal  with  other  matters  of  even  greater  delicacy  and 
nearer  consequence  if  you  do  not  grant  it  to  me  in  ungrudging 
measure.”  It  is  evident  the  President’s  embarrassment  arises 
from  his  interpretation  of  the  Clayton-Bulwer  treaty  of  1S50 
and  the  carrying  over  of  certain  stipulations  of  that  treaty  into 
the  Hay-Pa uncefote  treaty  of  1901.  As  the  President  reads  these 
treaties  the  United  States  will  suffer  in  good  repute  at  home 
and  abroad,  if  it  shall  permit  the  vessels  of  this  country  to 
pass  through  the  canal  free  of  tolls  while  tolls  are  levied 
against  the  vessels  of  other  nations. 

Without  citing  the  findings  of  great  minds  that  have  under¬ 
taken  to  interpret  the  treaties  at  variance  with  the  President's 
views,  it  is  extremely  difficult,  in  the  light  of  such  information 
as  the  President  has  submitted  to  the  House,  to  agree  that  the 
Government  has  reached  the  limit  of  its  resources  in  diplomacy 
and  that  all  doubt  is  to  be  resolved  in  favor  of  Great  Britain. 

The  United  States  has  undertaken  peacefully  and  with  its  own 
money  to  construct  a  canal  at  Panama  for  the  welfare  of  the 
nations  of  the  world.  That  all  nations  shall  use  the  canal  on 
equal  terms  may  be  conceded  as  the  benevolent  purpose  of  the 
people  of  the  United  States  in  constructing  the  canal.  Are  we 
now  to  vote  them  out  of  their  right  to  regulate  and  manage  their 
internal  affairs  through  and  upon  the  canal?  This  apparently 
will  be  the  effect  of  favorable  action  on  the  question  of  repeal. 
Not  this  only,  but  we  are  to  concede  that  it  is  also  our  duty  to 
pay  the  maintenance  cost  of  the  canal  for  the  benefit  of  other 
nations  forever,  no  matter  how  great  the  tax  upon  our  own 
people  may  become. 

The  administration’s  policy  in  this  regard  may  be  consistent 
in  honor,  but,  unhappily,  it  is  also  consistent  in  this,  that 
whereas  we  appear  to  have  assumed  the  right  to  intervene  in 
the  internal  affairs  of  the  people  of  Mexico  by  dictating  who 
shall  be  their  President,  therefore  Great  Britain  has  the  right 
to  intervene  in  our  internal  affairs  by  dictating  the  kind  of 
treatment  the  United  States  shall  accord  to  its  own  ships. 
For  one,  I  am  not  prepared  to  admit  that  either  policy  is  right, 
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nor  do  I  believe  that  up  to  date,  in  either  of  these  transactions, 
the  honor  of  this  country  has  any  very  great  advantage  over  its 
humiliation. 

What  is  the  duty  of  Congress  with  respect  to  this  repeal  of 
the  free-tolls  provision?  So  far  as  the  House  of  Representa¬ 
tives  is  concerned,  it  is  brought  unfairly  into  this  controversy, 
•for  it  had  no  part  in  making  the  Ciayton-Rulwer  treaty,  nor  in 
continuing  its  provisions  in  the  Hay-Pa uncefote  treaty.  Yet 
the  House  is  told  by  the  President  that  it  ought  to  undo  legis¬ 
lation  it  assisted  in  enacting  for  the  people  whom  it  directly 
represents,  because  a  moral  obligation  was  laid  upon  the  Na¬ 
tion  in  1850  by  diplomatic  and  senatorial  action  and  was  re¬ 
newed  by  the  same  agencies  in  1901. 

The  moral  obligation  by  which  the  American  Nation  is  sup¬ 
posed  to  be  bound,  and  in  which  the  Members  of  the  House  of 
Representatives  had  no  voice,  appears  now  to  have  carried 
with  it  the  right  of  Great  Britain  to  estop  the  representatives 
of  the  American  people  from  giving  free  passage  to  American 
merchant  vessels  and  men-of-war  through  a  canal  which  the 
people  of  the  United  States  built  with  their  own  money  and  to 
whom  in  the  Hay-Pauncefote  treaty  “  the  exclusive  right  of 
providing  for  the  regulation  and  management  of  the  canal  ” 
was  expressly  conceded. 

In  trying  to  reach  a  solution  of  the  question  presented  to  us 
by  the  President,  I  do  not  intend  to  criticize  the  motives  of 
Great  Britain  in  holding  fast  to  a  good  bargain,  nor  do  I 
intend  to  concede  that  American  diplomats  made  a  bad  one. 
The  United  States  wanted  to  build  the  canal  at  Nicaragua,  or 
Panama,  and  did  finally  build  it  at  Panama  with  the  acqui¬ 
escence  of  Great  Britain  as  expressed  in  the  Hay-Pauncefote 
treaty  which  “  superseded  ”  the  Clayton-Bulwer  treaty. 

We  could  not  build  the  canal  under  the  Clayton-Bulwer  treaty 
without  the  consent  of  Great  Britain,  but  that  embargo  was 
lifted  in  the  Hay-Pauncefote  treaty,  and  it  was  agreed  “  that 
the  canal  may  be  constructed  under  the  auspices  of  the  Govern¬ 
ment  of  the  United  States,”  and  the  United  States  “  shall  have 
and  enjoy  all  the  rights  incident  to  such  construction,  as  well 
as  the  exclusive  right  of  providing  for  the  regulation  and  man¬ 
agement  of  the  canal.” 

Great  Britain  did  not  object  to  our  “  exclusive  right  ”  to  pro¬ 
vide  for  the  regulation  and  management  of  the  canal,  which  it 
agreed  we  should  construct.  To  that  extent  it  put  the  entire 
burden  of  construction,  operation,  and  maintenance  upon  the 
United  States.  Nor  did  it  object  to  the  acquisition  by  the  United 
States  of  the  Panama  Canal  Zone  for  the  purposes  of  the  canal ; 
but  it  now  insists,  in  effect,  that  the  Congress  of  the  United 
States  has  no  right  to  exempt  American  ships  engaged  in  the 
coastwise  trade  from  the  tolls  levied  upon  the  ships  of  other 
nations  using  the  canal.  It  is  upon  this  ground  the  President 
invokes  the  repeal  of  the  free-tolls  clause. 

What  are  we  going  to  do  about  it?  Great  Britain  stands  upon 
the  paragraph  of  the  Hay-Pauncefote  treaty  which  says: 

The  canal  shall  be  free  ancl  open  to  the  vessels  of  commerce,  and  of 
war  of  all  nations  observing  these  rules,  on  terms  of  entire  equality,  so 
that  there  shall  be  no  discrimination  against  any  such  nation. 

And  so  forth. 

The  President  puts  it  up  to  Congress  as  a  question  of  honor. 
It  is  contended  by  some  that  England  had  a  “  mortgage  ”  on 
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tlie  United  States  by  virtue  of  concessions  made  to  tbe  United 
States  at  tbe  time  of  tbe  Clayton-Bulwer  treaty,  and  that  tbe 
Hay-Pauncefote  treaty  revived  that  “  mortgage.”  In  a  memo¬ 
randum  to  Lord  Pauncefote,  August  3,  1901,  Lord  Lansdowne, 
presenting  Great  Britain’s  objections  to  certain  of  Secretary 
Hay's  amendments,  referred  to  tbe  Clayton-Bulwer  convention 
as  “  an  international  compact  of  unquestionable  validity,”  wbicb 
be  said  “  could  not  be  abrogated  or  modified  save  with  tbe  con¬ 
sent  of  botli  parties  to  tbe  contract.”  Further  on  in  tbe  same 
memorandum  be  said  that  while  Ilis  Majesty’s  Government  bad 
an  “  earnest  desire  to  meet  tbe  views  of  tbe  United  States,  and 
would  sincerely  regret  a  failure  to  come  to  an  amicable  under¬ 
standing,”  and  so  forth,  they  “  preferred,  as  matters  stood,  to 
retain  unmodified  tbe  provisions  of  tbe  Clayton-Bulwer  conven¬ 
tion.” 

In  other  words,  the  Clayton-Bulwer  treaty  would  stand  for¬ 
ever,  as  Great  Britain  viewed  it,  whether  tbe  canal  was  con¬ 
structed  or  not. 

Nevertheless  tbe  United  States  pressed  its  diplomatic  negotia¬ 
tions,  and  notwithstanding  tbe  50-year-old  “  mortgage  ”  wbicb 
Great  Britain  bad  recorded  against  tbe  United  States  in  tbe 
Clayton-Bulwer  treaty — a  mortgage,  by  tbe  way,  wbicb  was  just 
as  effective  against  Great  Britain  as  it  was  against  us — Great 
Britain,  in  tbe  Hay-Pauncefote  treaty,  did  finally  concede  to  tbe 
United  States  not  only  tbe  right  to  construct  tbe  canal  but 
yielded  to  “  the  exclusive  right  of  providing  for  tbe  regulation 
and  management  of  the  canal.” 

In  making  that  concession,  wbicb  was  tbe  one  vital  thing  tbe 
United  States  contended  for,  Great  Britain  may  be  said  to  have 
accepted  consideration  for  tbe  alleged  “  mortgage  ”  it  held  in 
tbe  Clayton-Bulwer  treaty,  in  that  it  received  assurance  of  tbe 
construction  without  cost  to  itself  of  a  canal  for  wbicb  it  bad 
been  waiting  for  centuries  and  from  wbicb  it  would  derive  tre¬ 
mendous  benefit.  Moreover  it  left  tbe  United  States  free  to 
provide  for  tbe  “  regulation  and  management  of  tbe  canal.”  It 
is  true  there  was  to  be  “  no  discrimination  against  any  such 
nation,”  and  so  forth,  but  still  tbe  United  States  was  to  have 
“  tbe  exclusive  right  of  providing  for  tbe  regulation  and  man¬ 
agement  of  tbe  canal.” 

Having  thus  withdrawn  from  or  been  relieved  of  participa¬ 
tion  in  any  expense  of  construction  or  operation,  Great  Britain 
conceded  to  tbe  United  States  “  tbe  exclusive  right  ”  to  regu¬ 
late  and  manage  tbe  canal.  We  beard  no  complaint  when  tbe 
United  States  conceded  to  Panama  by  treaty  tbe  right  of  free 
passage  for  its  vessels  through  tbe  canal ;  neither  was  there 
complaint,  so  far  as  we  know,  that  tbe  United  States  bad  un¬ 
dertaken,  at  its  own  expense,  to  fortify  tbe  canal.  Tbe  only 
question  that  has  been  raised  is  that  of  tolls,  upon  wbicb  tbe 
President  has  addressed  tbe  Congress. 

Shall  tbe  bill  that  has  been  introduced  for  tbe  repeal  of  tbe 
free-tolls  paragraph  be  passed?  For  one  I  am  not  now  pre¬ 
pared  to  vote  for  it.  Valuing  tbe  honor  of  my  country  and  be¬ 
lieving  it  should  keep  its  plighted  word,  I  am  not  yet  satisfied 
that  my  country  is  in  tbe  wrong  or  has  not  kept  its  word. 

Tbe  United  States  in  constructing  tbe  Panama  Canal  has 
accomplished  the  engineering  marvel  of  tbe  ages.  It  has  ex¬ 
pended  its  treasure  and  given  up  tbe  lives  of  many  of  its 
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patriotic  sons  in  order  tliat  all  the  nations  of  the  earth  shall 
reap  the  advantage  of  it.  In  providing  a  canal  from  ocean  to 
ocean  the  United  States  contributes  to  the  commerce  of  the 
world  a  saving  of  thousands  of  miles  of  sailing  delay  and  risk 
in  treacherous  seas.  It  has  changed  the  map  of  the  world  so 
that  the  nations  will  be  brought  into  closer  relationship,  and 
civilization  generally  will  be  vastly  improved.  In  short,  the 
United  States,  and  the  United  States  alone,  has  brought  to  a 
realization  the  dream  of  the  ages  in  geography,  in  commerce, 
and  in  human  achievement. 

Great  Britain,  it  is  believed,  will  share  in  the  advantages  of 
this  stupendous  work  more  than  will  the  United  States.  Ger¬ 
many  also  will  doubtless  be  a  greater  beneficiary  of  commercial 
results.  Germany  and  England  and  all  other  nations  will  have 
the  protection  of  the  United  States  in  the  use  of  the  canal. 
They  will  pass  through  it  at  the  expense  of  the  United  States, 
which  constructed  and  owns  it.  Is  it  reasonable  that  any  treaty 
drafted  in  the  interest  of  universal  peace,  as  the  treaty  of  1S50 
was  supposed  to  have  been,  should  be  construed  to  bar  the  owner 
of  this  the  world’s  greatest  engineering  undertaking  from  its 
own  property? 

Mr.  Chairman,  I  do  not  plead  for  the  exemption  of  American 
ships  because  they  ought  not  to  pay  tolls;  perhaps  they  might  be 
made  to  aid  in  bearing  the  burden  of  operating  the  canal.  That, 
however,  is  not  the  question.  Shall  the  regulation  of  the  Amer¬ 
ican  ships  using  the  canal— ships  that  do  not  come  into  compe¬ 
tition  with  Great  Britain  or  any  other  nation — be  regulated  by 
the  United  States  in  its  own  way?  Or,  in  spite  of  the  “ex¬ 
clusive  right  of  regulation  and  management  ”  conceded  to  the 
United  States  in  the  Hay-Pauncefote  treaty,  shall  that  right  be 
interfered  with  or  questioned  by  Great  Britain  or  any  other 
nation? 

I  do  not  see  how,  after  giving  Great  Britain  the  use  of  the 
canal  “  on  terms  of  entire  equality  ”  with  those  of  all  nations, 
we  can  go  further  in  this  instance  without  acknowledging  the 
right  of  foreign  interference  with  those  ships  of  Uncle  Sam 
which  seek  the  use  of  his  own  great  maritime  highway.  Nor  do 
I  believe  the  American  people  will  tolerate  the  delegation  of 
that  right  to  any  other  nation.  It  is  for  us  to  regulate  our  own 
ships  on  our  own  territory. 

Mr.  Chairman,  in  my  opinion  the  administration  has  not  ex¬ 
hausted  all  the  means  at  its  command  to  settle  this  controversy 
without  embarrassing  Congress.  Unless  our  diplomacy  is  en¬ 
tirely  awry,  there  is  still  recourse  by  which  a  national  humili¬ 
ation  may  be  avoided.  There  is  something  more  than  “  the 
pound  of  flesh  denominated  in  the  bond.” 

We  have  given  much  to  Great  Britain  as  recompense  for  any 
consideration  she  may  have  yielded  us  in  1S50.  We  have  con¬ 
tributed  to  the  peace  of  nations  in  Cuba  and  the  Philippines. 
We  have  contented  ourselves  with  home  affairs,  while  Great 
Britain  and  Germany  have  taken  the  trade  of  South  America. 
We  have  kept  the  foreign  nations  from  going  to  war  against 
that  business.  We  have  lowered  our  American  tariffs  to  their 
great  advantage.  And,  lastly,  we  have  built  a  canal  to  link  up 
the  Atlantic  and  the  Pacific,  more  apparently,  for  their  com¬ 
mercial  benefit  than  for  our  own.  Surely  we  have  done  some¬ 
thing  to  earn  the  “  exclusive  right  ”  to  regulate  and  manage  the 
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canal.  Surely  we  have  done  enough  to  induce  the  Department 
of  State  to  make  another  effort  to  relieve  the  United  States  of 
the  perpetual  obligation  it  is  asked  to  impose  upon  itself.  If 
the  canal  is  good  for  Great  Britain  or  any  other  nation  and  is 
to  be  subject  to  the  supervision  of  Great  Britain,  why  should 
all  the  expense  of  construction  and  maintenance  be  borne  by  the 
United  States  alone?  The  best  peace  arrangement  the  world 
has  ever  known  presents  itself  in  the  neutralization  and  joint- 
operation  of  the  Panama  Canal.  This  should  appeal  to  the  De¬ 
partment  of  State  as  a  cause  for  further  diplomatic  negotia¬ 
tions. 

If  the  canal  is  to  be  a  world’s  enterprise  for  the  use  of  .  all 
nations,  and  the  United  States,  which  owns  it  at  a  cost  of 
$375,000,000  and  operates  it  an  annual  outlay  on  one  account 
or  another  of  $25,000,000,  is  not  to  have  the  use  of  it  for  the 
ships  of  its  own  fleet,  would  it  be  inconsistent  with  the  honor 
of  other  nations  who  use  it  to  assist  in  paying  for  it?  Let  the 
Department  of  State  think  this  over. 

Or,  if  the  administration  still  reads  the  treaties  as  binding 
the  United  States  only  to  perpetual  servitude  in  a  hazardous 
and  expensive  enterprise,  what  may  be  said  of  the  power  of 
Great  Britain  under  either  the  Clayton-Bulwer  or  Hay-Paunce- 
fote  treaties  to  compel  the  United  States  to  open  and  operate 
the  canal  if  it  chooses  to  keep  it  closed?  Here  is  a  phase  of  the 
diplomatic  situation  I  have  not  seen  discussed  anywhere  in  the 
treaties  or  correspondence.  Suppose  the  resources  of  the  United 
States  should  some  time  be  found  inadequate  to  operate  the 
canal.  Or  suppose,  for  some  other  reason,  the  Congress  should 
determine  to  close  it.  Is  there  anything  in  the  treaties  to  com¬ 
pel  the  United  States  to  operate  the  canal? 

Or  suppose  the  United  States  should  undertake  to  grant  its 
rights  in  the  canal  to  Germany  or  some  other  power  having 
large  interests  in  South  America.  Is  there  anything  to  stop  it? 

These  and  other  questions  that  suggest  themselves  to  the 
lay  mind  I  leave  for  possible  diplomatic  consideration,  even 
though  it  be  determined  by  those  who  have  the  power  so  to  do 
to  vote  away  the  one  exclusive  and  patriotic  right  which  most 
American  citizens  believed  to  have  been  reserved  to  the  United 
States  in  its  monumental  world  benefaction — the  Panama  Canal. 
[Applause.] 
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